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isyeri Acma ve Calisma Ruhsatinin (GSM) Mevzuat ve Madencilik Sektérii
Acisindan Dederlendirilmesi*: GSM Ruhsati CED Kapsamina Alinabilir mi?

Evaluation of Business License and Work Permit (GSM) in Terms of Legislation and Mining
Sector: Can GSM License be Included in the Scope of EIA?

Taskin Deniz YILDIZ?
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Madencilik en riskli yatinm faaliyetlerinden biridir. Maden Uretimine gegilebilmesi icin gerekli olan isletme izni; CED karari, arazi
mulkiyet izinleri, is yeri agma ve calisma ruhsati (GSM ruhsati/izni) edinilmesi izerine isletme ruhsat sahibine verilir. GSM izni,
maden isletme izni alinabilmesi igin gereken temel izinlerden biridir. Zorunlu olan izinlerin birokratik islemler sonucunda
alinamayip siirecin uzamasi isletme ruhsatinin iptaline de sebep olabilmektedir. Mevzuat kapsaminda tim bu izinlerin CED
surecinde 3 ay igerisinde maden isletme ruhsat sahibine verilmesi 6ngéralmustur. Ancak, uygulamada buyik ¢ogunlukla bu siire
icerisinde bu izinler verilememektedir. GSM ruhsati ile ilgili her ilde farkh uygulamalar mevcuttur. Bu farkli uygulamalar
sonucunda maden isletmeleri 6ngordigli maden yatirimlarini kaybedebilmekte, isletme sahalarini terk edebilmekte, ya da idare
tarafindan ruhsatlar iptal edilebilmektedir. Maden yatirimcilarinin bu sekilde magdur edilmemeleri igin GSM ruhsatinin CED izni
kapsaminda verilmesi dustintlmelidir. Bu galismada isletme izni alinabilmesi igin temel izinlerden biri olan GSM ruhsatinin
mevzuattaki yeri, har¢ miktari, bu ruhsatin alinmamasinin yaptirimlari, bu ruhsati vermeye yetkili mercilerin uygulamalarinin izin
surecine etkileri agiklanmistir. Ardindan izin siirecindeki birokrasinin azaltilabilmesi adina bu ruhsatin CED izni kapsamina
alinmasi 6nerisi tartigilmistir.
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ABSTRACT

Mining is one of the riskiest investment activities. Operation permit, which is required to start mine production, the EIA decision,
and land ownership permits are given to the license holder on condition that business license and work permit (GSM
license/permit), and other licenses and permits are obtained. The GSM permit is one of the basic permits required to obtain a
mining license. If the required permissions are not obtained as a result of bureaucratic procedures and the prolongation of the
process may cause the cancellation of the operating license. Within the scope of the legislation, it is envisaged that all these
permits will be given to the mining license holder within 3 months during the EIA process. However, in practice, these
permissions are mostly not given during this period. There are different applications in each city regarding GSM license. As a
result of these different practices, mining companies can lose their envisaged mining investments, leave their operation areas, or
the licenses can be canceled by the administration. In order to prevent mining investors from being aggrieved in this way, the
GSM license should be considered within the scope of the EIA permit. In this study, the place of GSM license, which is one of the
basic permits for obtaining an operation permit, in the legislation, GSM fee, the sanctions for not obtaining this license, and the
effects of the practices of the competent authority for this license on the permit process are explained. Following, the suggestion
that this license should be included under the scope of the EIA permit in order to reduce the bureaucratic process during the
permit process was discussed.
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